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1 1. A method as recited io claim 10, whereia/aid marking is perfomed by a radk, station 
computer system, such as a broadcast au/omation system. 

12. A method.** recited in claim U.yUerein theQaio stream of the radio station is 
digitized into packets bearing seqimi^W nunJers, and said marking of broadcast 
commercials by marking the sJt tim^Li^" of the commercial identifies the 
audio packet serial numbers ^constituting the beginning and duration of the audio 
commercial to be replaced. 



New claims . 10r.|2 have been, added to provide adequate coverage for applicants' 

contribution to the art. — 

New claim 10 sets forth in independent form the subject matter of original 
dependent claim 4. It defines a nj^thod for substituting replacement radio commercials in 
place of a plurality of broadcast radio commercials on an Internet radio program broadcast 
by a radio station to an Internet hosting service, comprising the steps of: 

(a) generating a plurality of replacement radio commercials of various predetermined time 
lengths, whereby each replacement radio commercial has an associated time length and a 
commercial type; 

(b) digitizing the replacement radio commercials and the associated, time lengths; 

(c) storing in an amy the digitized replacement radio commercials, the associated time lengths, 
and the commercial types, the array being stored at an Internet service provider; 

(d) maintaining user demographic information; 
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(e) marking each of the broadcast radio cormnerc-ls with a digital marker by the radio station, 

digital marker indicating the start and duration time of the broadcast radio commercial 
within the Internet radio program; 

(f) transmitting the marked Internet radio program to the Internet hosting service; 

(g) receiving of the marked Internet radio program by the Internet hosting service; 

(h) examining of the marked Internet radio program by the Internet hosting service; 

(i) detecting a digital marker of a commercial oa the receiv ed Internet broadcast program; 

0) «ad^g duration of commercia, ' flom ""^ 
. (k) comparing the read duration time with the associated time lengths stored in the array, 

(l) selectmg from foe ^ 

replacement oommetciaJ matching the*** demographic infiwintltoii and the replacement 
commercial having an associated time length equal to the read duration time; 

(m) substituting the selected digitized replacement radio commercial in place of the broadcast 
eonmerciai; and 

< Q >fepeatmg steps (i) through (m) until the end of the Internet radio program, 
, whereby the «*en* of the Internet radio program receives an edited program having one or 
more replacement radio commercials substituted in place 5 of the broadcast radio 

commercials. 

New claim 11 depends from new claim 10. ft sets forth the subject matter called for by 
original claim 4 with the limitation of original claim 2, and calls for the rnarking- of the radio 
commerciab to be performed by a radio station computer system, such as a broadcast automation 

system 

New claim 12 depends from new claim I h and recites the subject matter of original claim 4 
as further limited by original elates 2 and 3. It calls for digitizing the audio stream of the radio 
station into packets bearing sequential serial numbers, and marking of broadcast commercials by 
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naridng the start time and duration of the commercial to identify the audio packet serial numbers 
constituting the beginning and duration of the audio commercial to be replaced.- 

Support for new claims 10-12 may be found in the original specification, e.g. at page 2, line 
22, through page 3, line 20; page 4, lines 10 through 24; page 8, line 8, through page 10, line 7. 

, Applicants' invention as recited in original claims 1-9 and new claims 10-12 provides a 
method and system for the delivery of broadcast radio programs via the Internet Means are 
provided by which commercials present in the program material as originally generated at a radio 
station may be identified and replaced by substitute cornntacials inserted by an Internet hosting 
service. The Internet's bizonal and -individual connectivity allows selection and transmission 
of replacement commercials that are of particular interest or relevance to a particular user, 
^graphic information characterizing the user may be maintained and used as a basis for this 
selection. 

The ability to individualize and tailor program content is advantageous for an advertiser, as it 
allows the advertiser to allocate an advertising budget in a prudent and highly effective manner. 
Products may be touted to those consumers whose interests, personal characteristics (age, gender, 
marital status, and the like), location, and other comparable demographic characteristics make them 
, ikely to buy that product On the other hand, the system allows the advertiser not to waste 
resources in advertising products that a given user would likely not purchase or find appealing. 

The replacement of advertisements is completely transparent to the user, such replacements 
are interposed solely at those points witlnn the flow of ^ 

program director. Each user, whether listening via the Internet or by normal radio transmisakm, will 
hear and see advertising at the same point in die program, even though the advertising content to 
which different users are made privy is differentiated in accordance with user ptoffle, thereby 
causing different users to hear different advertising content 
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Claims 1 - 9 have been rejected under 35 U.SJC. § 103(a) as being unpatentable over and 
U.S. Patent No; 5,9 17,830 to Chen et al. in view of U.S. Patent No. 6,094,677 to Capeket al. 

Chen et al. discloses a method and apparatus for spiking a secondary packetized data 
^ such as a commercial, with a primary packetized data stream, such as a network television 
program. 

With respect to claims 1 and 7, the Examiner Ins indicated that Chen et al. discloses a 
system and method for substituting advertisements during i broadcast, comprising: 

a. Generating, digitizing, and storing a. plurality of replacement commercials 
for insertion into the broadcast: 

b. Marking the broadcast with start and stop times of the commercial; 

c. Receiving the broadcast; 

d. Detecting and reading the insertion marker on the broadcast; 

e. Selecting and substituting (inserting) a replacement commercial into the 
broadcast at a point corresponding to the insertion marker; and 

f. Repeating the detection and insertion of replacement commercials 
throughout the broadcast. 

The Exami ner has indicated that Chen et al. does not disclose a comparison made to 
determine whether the duration of the replacement commercial corresponds to the duration of the 
main commercial being replaced. For that teaching, the Exammer has cited Capek et al. 

Capek et al. discloses methods, apparatuses and computer program products that provide 
information to a user during delays in retrieving program material with an interactive system 
connected to a network. The information provided to the user is referred to as an insertion, since it 
is inserted into die normal stream rfouvtfte The Capek et al. method makes use of 
delays attendant to the vagaries of a network such as the Internet to provide the user with an 
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insertion containing information which may be customized to either the us* of the program material 
requested, or both. It is said that an length of delay- for the receipt of the user requested 

data can be made and used as the bas» for deciding whether or not to make an insertion. Several 
means are suggested for (Jetermining whether the delay is sufficiently long for « tesertion, 
including a perceived actual delay, historical knowledge of delays based on factors such •* ths time 
of day, location of the requested program material, and network management information regarding 
the congestion or traffic within the network, ff made, the insertion may continue either until the 
requested material is received of for a predefined period of time. Capefcet al. further discloses that 
while the insertion is being presented, the retrieved program material may be cached as it is being 
received. Significantly, Capek et al. does not contemplate the reptecemeiit of actual program 
content by substitute content, such as the substitution of replacemem commercials for already extant 
broadcast radio commercials. Instead, Capek et al. merely contemplates a^djtiojl of material 
inserted -hi SSB& "** ived - A » «*• practice of the Capek et al. teaching 

mevitably extends me length of a total program content Such extension is clearly incompatible with 
radio broadcasting, whkh conventionalry comprises on-going programming including segments of 
defined length and scheduling. 

Furttermorev Capek et ah does not contemplate the use of nfpgrajnmhTg ra ptejLasji 
SSBStiS&m in ^tenm^^orifmim^ti^to^w^. Rather, the deternanatkm is 
made based on an n^llv random basis, i.e., tte status of the Internet Clearly, with the Capek et 
al. system, neither the originator of the prograrnrmng content (the program director) nor the 
user/consumer have control. By way of contrast, applicants' invention as recited in claims 1-12, 
rill- fnrmtmmtMrti^"™' «"■■■*»■• As such, replants are made solely at those 
points in the on-going progiam content which are under the control of flM originating ffldjo Ration, 

As recognized by the Examiner, Chen et at method makes no comparison between the 
durations of the replacement commercial and the main stream commercial, which comparison is 



requir^step^of^^claiml.l^ 
p^ U t would be obvious to one sk^^ 

oo^i^.aod the replacement commercial when Meeting. the commit m the Chen,* al. 
inyenoOB , «, order todeorease the likelihood of "Hank time" during recaption of the broad^t if the 
^placement commercial w« shor^ to the main commercial or 'overwriting* of the mam slream 
broadcast content if the replacement commercial was longer. 

It ia respect submiifcd that the combined teachings of the Chen et al. and Capek et al. 
refwnces do not disclose or suggest the method delated by present claims 1-9. Rather, any 
.oethod practiced in light of the combined teachings of the cited references must teh* the Capek 
etal. insertion step. That insertion step wotnd trigger insertion of commercial* at raodom times. The 
disastrous results caused by insertion of commercials at inopportune times through** the program 
would offend the user and discourage advertising support 

More specifically, the determinations of time «nade to Capek et al. ait inferential and carry 
no reasonable expectation of certainty. Ti* determinate of whether or not to tesert is said to be 
Won a variety of factors" (column 9, line 67). The lack of certainty is tatter revealed by use 
of such words or phrases in Capeket al. as delay" (column 10, line 12), -ej^to" 

(column 10, line 21), and ^m^L «* time" (column 10, l«« 2m«n*«ases added). 
The Examiner has identified the potential for Wank tin* or overwriting if the main stream 
co^ial and its replacement are not of equal duration. On the other hand, the method required 
by n*sent claim 1 assures selection of a replacement commercial equal in length to the original 
commercial. In particular, the duration time determined according to step (i) of claim I provides a 
time certain whereby the selection.^ for by step (k) can be accomplished. 

fe addition, in any method practiced in vtew of the Chen et al . and Capek et al. teachings, the 
aeternun^ofdun^ 

criteria makes the daemon of replacement commercial duration subject to random events 
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outside the control of the Internet radio program broadcast by a radio station. As previously noted, 
guca random airing of commercials would create a negative impression on users that would likely 
discourage advertising support. In contrast to any method disclosed by the combined teachingg-of 
Chen et al. and Capek et al„ the method called for by present claims 1-9 (as well as new daims 10- 
12) effects insertion of replacement commercials solely at those pointed the- on-going program 
^«t^»t whirh aw > under the cop tmt of the originating radio station,. 

Further, applica.. _ Unit that the combination of Capek et al. with Chen et al. suggests the 
propriety or desirability of inserting commewiais at any point during the transnusskm of 
programmatic material based on tte random, often chaotic status of the Internet, rather than at times 
during the course of a program mat are fntefitjoaaflv chosen bv the originator of an Internet radio 
program broadcast by a radio station. Creators of broadcast program content generally schedule 
commerced breaks wait great care, based on aesthetic or programmatic considerations. For 
example, * producer might select a group of songs to be performed sequentially or a single extended 
musical work and expect the material to be carried without intwrupaon. Similarly, it would be 
expected that a given scene that is part of a dramatic stage . play would not be interrupted. A 
commercial would not toe appropriate at a critical juncture in a sports event Scheduling of 
commercials also emails legitimate business concerns. The sale of advertising is a business 
transaction between an advertiser and either a commercial broadcaster or an Internet provider. In 
either case, me contractual relationship likely includes scheduling considerations. Highly 
undesirable intrusions by att inserted commercial would inevitably occur is any system based on the 
combined teachings of Chen et al. and Capek et al. Advertisers would be highly averse to 
possibility that their wares might be tainted in the marketplace if touted at an inadvertent or 
inopportune time, contingent on the vagaries of the Internet not under their control. 

Fourth, the number of inserted commercials and their duratteas are not predictable in a 
system based on the combined teachings of Chen et al. and Capek et al. The insertion aspect of the 
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^ con**- H — » — — • — ** ^ ° f 

^a^thev^of advertising 0- ^yed « be p™*,, define.. A me*od 

^ . fen***, ^hi* of Che, «*. and Cape, « * ofl-cks such b«— 
the number and duration of eottnnerciais to be inserted is not determinable ajsfeni 

Asdiseu^h-en-bovein 
. «d7,*eeombin«ionofa»«.-.-€^«.«.. 

^tW^d^by^etai.c^g^of ^ stop time, by 

a*, doe. no. - the M of a****. In the re*»Ke concern* the ec^binauon of ft^ure, 

With respect to claim 3, the Examiner has pointed to disclosures in bosh Own et al. *fld 
proper order as one complete cottslssfclak As discussed bereinabove in ccflnecttoii with chums 1,2, 
^ubinano. of fea^ r^ by i-*«d« >• *" 
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comity* me Wen* . sysKmconstn** m***********"** 

commercial segments Having cornpksely individuals co«e*. 

. As discussed hereinabove in connexion with the rejection of claim, 1 and 7. ^ic««» 

1 « P ^^-^«^^-*- c * k -** , r , •• , • ,,,, * ,- 

fcl0MK be While the Capek et al. patent suggests insertions that may be 

c«oni=d to a user, it -so suggests addi*™. features - that the insertions are trigged by nmdotn 
events - which teach away torn the W. MM by applicants' data .« is «M 
submit mat modifying Chen e. a,, in iigh, of Opek e, does „o. fairly disclose or sugge« the 
recHed by present cUhns 4* ., * »• When corded to any metW in Ugh. 

of the combined «d*gs of *e cited references, me m«nod <** * h» present ei-ms 1-9 

Ac. insenion of w** advising * ' — «• - """" ,,,B,,, "• 

^ ftCi,^ c^na-nn-don of contractu* arran^mentt. In addhion. me me*od of 
mlkMs . chta provide, for more *«Wo* listing and viewing experiences, thereby 

fKmtv a progmn torn* ftr more likely to «-* —» ■ 

are submit . provide adeou* basis for predion, f-en-bun, of cWms I* as 

well as new claims 10-12 over the cited references. 

Accordingly, reconsidenuion of the rejection of claims 1 - » under 35 U.S.G. 8103(a) as 
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In view of the remarks set forth above, it is submitted that the present application is in 
allowable condition. Reconsideration of the rejection of claims 1 - 9 and their allowance, together 
with new claims 1 0* 1 2 are, therefore, earnestly solicited. 

Respectfully submitted, 
. , . Harry B. Emerson, HI, et al. 



Ernest D. Buff 
(Their Attorney) 
Reg. No. 25,833 
(973)538-0800 




What is claimed Is: 

I, A< method for substituting replacement -radio commercials in place of. * 
plurality of broadcast radio commercials on an Internet radio program broadcast by a 
radio station to an Internet hosting service, comprising the steps of: 

(a) generating a plurality of replacement radio commercials of various predetermined 
time lengths, whereby each replacement radio commercial has an associated time 
length; 

(b) digitizing said .replacement radio commercials and said associated time lengths; 

(c) storing, in an array said digitized replacement radio commercials and said 
associated time lengths, said array stored at an Internet service provide* 

(d) marking each oil said broadcast radio commercials with a digital marker by said 
radio station, said digital marker indicating the start and duration time of said 
broadcast radio commercial within said Internet radio program; 
«e) transmitting said marked Internet radio program to said Internet hosting service; 

(f) receiving of said marked Internet radio program by said fotemet hosting service; 

(g) examining of said marked Internet radio program by said Internet hosting service; 

(h) detecting a digital marker of a commercial on said received Internet broadcast 
program; 

(i) reading the duration time, of said commercial, from said detected digital marker; 
0) comparing said read duration time with said associated time lengths stored m said 

• v • \n 

array;-.,- - 

(k) selecting from said array a digitized replacement radio commercial having an 
associated time length equal to said read duration time; 

(1) substituting said selected digitized replacement radio commercial in place of said 
broadcast commercial; and 
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(m) repeating steps (h) through (I) until the end of said Internet radio program, 
whereby the listener of said Internet radio program receives an edited program having 
one ot more replacement radio commercials substituted in place of said broadcast 
radio commercials. 

2. A method as recited in claim 1 wherein said marking is performed by a radio 
station computer system, such as a broadcast automation system. 

3. A method as recited in claim 2 wherein the audio stream of the radio station is 
digitized into packets bearing sequential serial numbers, and said marking of 
broadcast commercials by marking the start time and duration of the commercial 
identifies the audio packet serial numbers constituting the beginning and duration of 
the audio commercial to ae replaced. 

4. A method as recited in claim I wherein the Internet hosting service maintains 
commercial type information for targeting ads to consumers, and user demographic 
information, and matches said user demographics to said commercial type for 
selecting a commercial targeted to said user. 

A method as recited in claim 2 wherein the Internet hosting service maintains 
commercial type information for targeting ads to consumers, and user demographic 
information, and matches said user demographics to said commefcial type for 
selecting a commercial targeted to said user. 
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6. A method as recited in claim 3 wherein the Internet hosting service maintains 
commercial type information for targeting ads to consumers, and user demographic 
information, and match** said user demographics to said commercial type for 
selecting a commercial targeted to said user. 

7. A system for substituting broadcast commercials of an Internet radio program, with 
replacement commercials, comprising: 

(a) radio station means for marking said broadcast commercials of said Internet radio 
program with a mark, said mark indicating tie start and time duration of said 
broadcast commercial; 

(b) input server means for receiving said marked Internet radio program by an 
Internet hosting service; 

(c) commercial storage means of said Internet hosting service for storing a plurality of 
digitized radio commercials; 

(d) central processor means for selecting one of said digitized radio commercials from ^~ 

o 

said commercial storage means; 

(e) marker decoder means for decoding said mark, said mark being supplied to said aj 

flQ 

central processor; <5£ 
(0 central processor mixing means for generating an edited radio program by gjl 
substituting said selected digitized radio commercial in place of said broadcast ^ 

commercial; and ^J;: 
(g) output server means for transmitting said edited radio program to a user. c f 

8. A system as recited by claim 7 wherein said commercial storage means further 
stores commercial type. 
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9. A system as recited by claim 7 further comprising user profile storage means for 
storing individual user ID and user demographics, whereby said central processor 
employs said user ID to match said user demographics to said commercial type for 
selecting a commercial targeted to said user. 



